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 FINANCE AMENDMENT

The Finance Committee offers its first amendment to File No. 2014-612:
(1) On page 1, lines 20-24, strike “OF AN AMENDED AND RESTATED PERPETUAL PUBLIC OPEN SPACE EASEMENTS AND MAINTENANCE AGREEMENT AND TERMINATION OF EASEMENT BY THE MAYOR AND CORPORATION SECRETARY TO ALLOW FOR THE” and insert “by the mayor and corporation secretary of a first amendment to the amended and restated purchase and sale and redevelopment agreement by and among the city of Jacksonville (“City”), Hallmark Partners, Inc. (“Developer”), and HP/CSD Partners, LLC (“HP/CSD”) to allow for the substitution of the exhibit d to the amended and restated purchase and sale and redevelopment agreement (the “Redevelopment Agreement”); Authorizing and approving a revised public open space easements and maintenance agreement to be substituted and replace the exhibit d attached to the redevelopment agreement, to allow for”;

(2) On page 1, line 30, before “Unity” insert “HP/CSD conveyed to”;

(3) On page 1, line 30, strike “owns”;
(4) On page 2, line 23½, insert the following:

“WHEREAS, Ordinance 2007-831-E authorized a Purchase and Sale and Redevelopment Agreement between the City, the JEDC, Hallmark Partners, Inc., HP/CSD Partners, LLC and 200 Riverside Avenue, LLP, by which the Developer proposed to develop certain office, retail, residential and other improvements as set forth in the Project Summary dated September 6, 2007 attached to Ordinance 2007-831-E, but due to the real estate market downturn, the development was postponed; and

WHEREAS, Ordinance 2012-270-E authorized an Amended and Restated Purchase and Sale and Redevelopment Agreement, which revised the proposed development to reflect current market conditions and demands; and
WHEREAS, Ordinance 2013-757-E authorized an Amendment to Incorporate Stipulation of Satisfaction of Conditions in the Amended and Restated Purchase and Sale and Redevelopment Agreement and the Amended and Restated Infrastructure Costs Disbursement Agreement; and”;
(5) On page 2, line 25, strike “have provided easements to one another” and insert “are to enter into a Perpetual Public Open Space Easements and Maintenance Agreement (the “Public Open Space Easement”)”; 
(6) On page 3, lines 3-5, strike “City and Owner desire to amend and restate the Perpetual Public Open Space Easements and Maintenance Agreement (the “Amended and Restated Easement”)” and insert “City and Owner desire to revise the Public Open Space Easement prior to the execution”;
(7) On page 5, lines 30-31, and page 6, lines 1-21, strike Section 3 in its entirety and insert a new Section 3 and 4 to read as follows:

“Section 3.
  First Amendment to Amended and Restated Redevelopment Agreement approved. There is hereby approved, and the Mayor and Corporation are authorized to enter into the First Amendment to Amended and Restated Redevelopment Agreement (“First Amendment”) between and among the City, HP/CSD and Owner, substantially in the form placed Revised On File with the Legislative Services Division, with such “technical” changes as herein authorized.  

Section 4.  
Revised  Perpetual Public Open Space Easements and Maintenance Agreement Approved.  There is hereby approved a revised Exhibit D to the Redevelopment Agreement,  the Perpetual Public Open Space Easements and Maintenance Agreement,   between the City, HP/CSD and Owner, substantially in the form attached as Exhibit D to the First Amendment and placed Revised On File with the Legislative Services Division, with such “technical” changes as herein authorized.  The Exhibit D to the First Amendment shall hereby substitute and replace the Exhibit D attached to the Redevelopment Agreement.

The Public Open Space Easements and Maintenance Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Public Open Space Easements and Maintenance Agreement by the Mayor or his designee.  No modification to the Public Open Space Easements and Maintenance Agreement may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the Office of General Counsel and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, changes in legal descriptions and surveys, descriptions of infrastructure improvements design standards, access and site plan, which have no financial impact).”;

(8) Renumber remaining Sections accordingly;

(9) OGC will prepare a Revised On File document to replace the On File Document, which revises the on file document as follows:

a. Revises the on the File document to include the first amendment to the redevelopment agreement which attaches the revised open space agreement.

b. Replaces the original insurance provisions with new insurance provisions, which attaches a revised Exhibit E and removes Exhibit F. The revised Exhibit E is attached hereto for reference. 

c. Revises the language in paragraph 5.1 of the easement. A copy of the amended language in paragraph 5.1 is attached hereto for reference. 

d. Adds the provision that restrooms will be open to the public during normal park hours.
(10) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    
Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
John C. Sawyer
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Exhibit E

[nsurance. Without limiting its liability under this Agreement, Owner shall, at all
times during the term of this Agreement. procure and maintain_at its sole expense
during the life of this Agreement maintain _coverages and amounts not less than
stated below, and prior to entering the premises (easement) provide a certificate
(with applicable endorsements) on a form that is acceptable tothe City's Division of
[nsurance and Risk Management evidencing the following required coverages to the

Schedule Limits

Worker's Compensation/Employers Liability

Worker's Compensation Florida Statutory Coverage
Employer's Liability $ 100,000 Each Accident

$ 500.000 Disease Policy Limit

$ 100,000 Each Employee/Disease

This insurance shall cover the HP/CSD (and to the extent its contractors of any tier
are not otherwise insured, its contractors) for those sources of liability which would
be covered by the latest edition of the standard Workers’ Compensation policy, as
filed for use in_the State of Florida by the National Council on Compensation
Insurance (NCCI), without any restrictive endorsements other than the Florida
Employers Liability Coverage Endorsement (NCCI Form WC 09 03), those which
are required by the State of Florida, or any restrictive NCCi endorsements which,
under an NCCI| filing, must be attached to the policy (i.e.. mandatory
endorsements). In addition to coverage for the Florida Workers' Compensation Act,
where appropriate. coverage is to be included for the Federal Employers' Liability
Act, USL&H and Jones, and any other applicable federal or state law.
|
Commercial General Liability - (Form CG0001)

Such inthanoe shall be no more restrictive than that provided by the most recent
version ofithe standard Commercial General Liability Form (ISO Form CG 00 01) as
filed for u;'s‘e in the State of Florida without any restrictive endorsements other than
those approved by the City's Office of Insurance and Risk Management.

$2.000,000 General Aggregate
$2.000.000 Products & Comp. Ops Agq.
$1.000.000 Personal/Advertising Injury
] $1.000,000 Each Occurrence
‘ $ 50,000 Fire Damage
$ 5,000 Medical Expenses

Automabilie Liability $1.000.000 Each Occurrence
Bodily Injury and Property
Damage Combined

(Coverage for all automobiles, owned, hired or non-owned used in performance of

the Services)

ISO Form CAQQ001 as filed for use in the State of Florida without any restrictive
endorsements other than those which are required by the State of Florida, or
equivalent manuscript form, must be attached to the policy equivalent endorsement
as filed with 1SO (i.e.. mandatory endorsement).

A. Waiver of Subrogation. All insurance shall be endorsed to provide for a wajver of
underwriter's rights of subrogation in favor of the City of Jacksonville and for all
its members, officials, officers and employees.

B. Additional Insured: All insurance except Worker's Compensation and
Professional Liability shall be endorsed to name the City of Jacksonville and for
all its members, officials, officers. employees and agents. Additional Insured for
General_Liability shall be in_a form no more restrictive than CG2010 and
Automobile Liability CA2048: endorsements will be provided to, reviewed, and
approved by the City's Division of Insurance and Risk Management pricr to
commencement of work.

C. Ownerllnsurance Primary. The insurance provided by the Provider shall apply
on_a primary basis to. and shall not require contribution from. any other
insurance or self-insurance maintained by the City or for any member, official.
officer, lemployee and agents.

D. Deductible or Self-Insured Retention Provisions. Except as authorized in this
Contract, the insurance maintained by Owner shall apply on a first dollar basis
without application of a self-insurance, deductible_or self-insured retention.
Exceptias authorized specifically in this Contract, no self-insurance, deductible
or self-insured retention for any required insurance provided by Owner pursuant
to thislAgreement will be allowed. If there is any self-insurance, deductible or
self-instired retention for any required insurance, the Owner shall be responsible
for_paying on behalf of the City (and any other person or organization Owner
has, inithis Contract, agreed to include as an insured for the required insurance)
any_ self-insurance, deductible, or self-insured retention allowed under this
paragraph. The City will not be responsible for any self-insurance. deductibles,

or self-i}nsured retentions under this Contract.
l 1
1

E. Owner Insurance Additional Remedy. Compliance with the insurance

requirements of this Agreement shall not limit the liability of the Owner or its
contractors, subcontractors or Sub-subcontractors of any tier, employees, or
agent to the City or others. Any remedy provided to City or its members,
officials, officers, employees, or agents shall be in addition to and not in lieu of
any other remedy available under this Agreement or ctherwise.

. No Waiver by City Approval/Disapproval. Neither approval by City nor failure

to disapprove the insurance furnished by Owner shall relieve Owner of Owner’s
full respensibility to provide insurance as required under this Contract.

. Each policy shall_be written by an insurer holding a current certificate of

authority pursuant to chapter 624, Florida Statutes or a company that is
declared as an approved Surplus Lines carrier under Chapter 626 Florida
Statutes. Such insurance shall be endorsed to provide for a wajver of
underwriter's rights of subrogation in favor of the City. Such Insurance shall be
written by an insurer with an A.M. Best Rating of A-VII or better. Prior to
commencing any Services, Certificates of Insurance approved by City's Division
of Insurance & Risk Management demonstrating the maintenance of said
insurance shall be furnished to City. Owner shall provide an endorsement
issued by the insurer to provide the City thirty (30) days prior written notice of
any change in the above insurance coverage limits or cancellation, including
expiration or non-renewal. In the event the Owner is unable to obtain such
endorsement, Owner agrees to provide the City the notice directly. Until such
time as the insurance is no longer required to be maintained by OQwner. Owner
shall provide the City with renewal or replacement evidence of insurance with
the above minimum requirements no less than 30 days before the expiration or
termination of the insurance for which previous evidence of insurance has been

provided.

. NotW|thstanqu the prior submission of a Certificate of Insurance. copies of

endorséments, or other evidence initially acceptable to City's Division of
Insurance and Risk Management, if requested to do so by City, Owner shall.
within ,thlrtv (30) days after receipt of a written request from the City. provide
the Clt\l with a certified, complete copy of the policies of insurance providing the
coveragde required herein,

l

Anvthihq to the contrary notwithstanding, the liabilities of the Owner under

this Agreementshall survive and not be terminated. reduced or otherwise limited
by any expiration or termination of insurance coverage. Neither approval of nor
failure to disapprove, insurance furnished by the Owner shall relieve the Owner
or_its leontractors, sub-contractors or sub-subcontractors of any tier from
respons,i'bilitv to provide insurance as required by the Contract.

J. Depending upon the nature of any aspect of any use or management of the
Public Open Space and its accompanying exposures and liabilities, the City may.
at its sole option require additional insurance coverages in amounts responsive
tothose liabilities, which may or may not require that the City also be named as
an additional insured.

5. Insurance and Indemnity. Without modifying the parties' common law rights and
obligations to each other and to third parties, the Owner agrees to name the City as an additional
insured in the commercial general liability policy Owner shall maintain in connection with the

Publlc Open Space wrth such coverage amounts as &re—eeﬁmereraJMeaqu&b%e—a%—deteﬂﬁmeé

Space-described in Exhlblt E attached hereto and incorporated herem bv this reference. To the
extent that (i) the Owner fails to obtain written approval from the City for Owner’s actions or
omissions in connection with the operation or maintenance of the Public Open Space or (ii)
Owner obtains such written approval but its actions or omissions are negligent or otherwise
tortious, Owner agrees to indemnify and hold harmless the City and its agents, representatives,
officers, employees and assigns, from and against all loss, cost, damage and expense (including
without limitation reasonable attorneys’ fees and costs) incurred in connection with any act or
omission of Owner or its agents, representatives, officers, employees or assigns, related to this
Agreement or the maintenance and operation of the Public Open Space. City is not responsible
and Owner ndemnifiesindemnifies City for any legal action taken due to the sale of alcohol to
an underage person and over-dispensing to adults. During the term of this Agreement,
CompanyQwner shall comply with all governmental requirements which govern or affect the
Kiosks and the use thereofand/or the sale prowsrons or consumption of alcohollc beverages H

thnd party Ilcensmg the Klosks shaII due o} pursuant to a wrltten l-reemc—agreement between
Owner and the third party, and such party shall :

GHJyﬁ—Rrs' k——Management—Bms’ f 'ren—m—&s—re’ i asorabte-diseretion—demonstrating—the
matpterance-of-satd-nsuranee-shal-befurnishedto-Gity-
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the-Public-Open-Space-name the City as an additional insured.
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